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(c) The term Judicial Officer includes
the Acting Judicial Officer.

(d) Debarment means, in general, an
exclusion from Government contract-
ing and subcontracting for a reason-
able, specified period of time commen-
surate with the seriousness of the of-
fense or failure, or the inadequacy of
performance.

(e) Suspension means a disqualifica-
tion from Government contracting and
subcontracting for a temporary period
of time because a concern or individual
is suspected upon adequate evidence of
engaging in criminal, fraudulent, or se-
riously improper conduct.

(f) Respondent means any individual,
firm or other entity which has been
served a written notice of proposed de-
barment pursuant to Section 1, part 6
of the Postal Contracting Manual.

(g) The Docket Clerk means the Dock-
et Clerk of the U.S. Postal Service, 475
L’Enfant Plaza West, SW., Washington,
DC 20260.

[36 FR 11574, June 16, 1971, as amended at 38
FR 17217, June 29, 1973; 41 FR 19309, May 12,
1976]

§ 957.4 Initiation of debarment pro-
ceedings.

(a) A Department Head shall initiate
a debarment proceeding by serving
upon the proposed Respondent a writ-
ten notice of proposed debarment in
the manner hereinafter (§ 957.8(d)) pro-
vided for the service of all other pa-
pers.

(b) The notice shall state:
(1) That debarment is being consid-

ered;
(2) The reasons for the proposed de-

barment;
(3) The period of debarment and the

proposed effective date thereof;
(4) That the debarment will not be-

come effective until after a hearing if
such hearing is requested within 20
days following the receipt of the no-
tice; and

(5) That the request for a hearing is
to be submitted in the manner pre-
scribed by the rules in this part, a copy
of which shall be enclosed with the no-
tice.

(c) If no hearing is requested within
20 days following the receipt of the no-
tice, the action of the Department
Head set forth in the notice shall be-

come the final agency determination
without further notice to the Respond-
ent.

(d) The party against which a final
agency determination has been entered
pursuant to paragraph (c) of this sec-
tion shall, however, at any time have
the privilege of reopening a case for
the limited purpose of contesting the
issue of service. Such party’s conten-
tions on that issue shall be addressed
to the Judicial Officer in the same
manner as a request for a hearing (see
§ 957.5). The Judicial Officer may re-
quire such additional showings or proof
as he may deem necessary on the issue
of service and shall reopen any debar-
ment proceeding previously closed pur-
suant to paragraph (c) of this section if
he shall find that service was incom-
plete or otherwise failed to adequately
advise of the pendency of the proposed
debarment.

§ 957.5 The request for a hearing.

A respondent may, within 20 days fol-
lowing the receipt of a written notice
of proposed debarment, file a request
for a hearing before the Judicial Offi-
cer. The request shall be addressed to
the presiding officer through the De-
partment Head who initiated the de-
barment proceeding and shall be ac-
companied by a concise statement ad-
mitting, denying or explaining each of
the allegations set forth in the notice
of proposed debarment and stating the
relief desired.

§ 957.6 Order relative to hearing.

(a) The Judicial Officer shall issue an
order granting the Respondent’s re-
quest for a hearing, establishing the
time and place thereof and advising the
Respondent of the consequences of a
failure to appear at the hearing (see
§ 957.9). Whenever practicable, the hear-
ing date shall be within 30 days of the
date of the Judicial Officer’s order rel-
ative to hearing.

(b) The notice of proposed debarment
and the request for a hearing together
with the reply, if any, shall become the
pleadings in any proceeding in which
the Judicial Officer orders a hearing to
be held.
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